LAW N° 67 of 25 July 2000 

 

LAW GOVERNING THE RUNNING OF GAMES, PRIZE CONTESTS, LOTTERIES, LOTTO, GAMES OF CHANCE AND ABILITY AND BETTING

 

We Captains Regent of the 
Most Serene Republic of San Marino

 

Promulgate and arrange for the publication of the following law approved by the Grand and General Council during the session of 25 July 2000.


  

TITLE I

(General provisions)

Art.1

(Definition of lawful games and scope)

1.1 The law governs the running of games, prize contests, lotteries, lotto, games of chance and ability and betting in the territory.

1.2 Games are considered to be activities in which the ability and entertainment content prevails over the element of uncertainty, even if the organizer offers any sort of prize in money or in kind that amounts to gain.

1.3 Prize contests are recreational activities that include an innate wagering element and that allow purely uncertain winnings of any prize in money or in kind that amounts to gain.

1.4 The term lotteries means any operation with which, against payment of a stake, the participants are offered the chance of winning a prize in money or in kind the entity of which depends on the chance drawing of numbers or tickets or some other fortuitous procedure in accordance with a pre-established plan.

1.5 The law does not govern gambling, which remains forbidden in any form it may be exercised.

1.6 Gambling means the running of any activity, in both the permanent and occasional form, that is not covered by this law, that amounts to gain and that allows winnings to be obtained or payment of prizes in money or in kind when the result is also partly uncertain.

Art.2 
(Exclusion)

2.1 The organization and running of individual games, prize contests, lotteries and lotto, games of chance and ability and betting directly organized by recognized religious bodies, non-profit making organizations or by recognized Associations that pursue humanitarian, research or scientific scopes are exempt from payment of the taxes indicated under the successive Title IV when the proceeds are entirely used for pursuing public, and not private, interests.

2.2 However, the organizer of any one of the activities mentioned in the previous sub-section must submit an application for authorization in accordance with the formalities and procedures established in the successive article 4.

2.3 The organization and running of individual games, prize contests, lotteries and lotto, games of chance and ability and betting are also exempt from payment of the taxes indicated under the successive Title IV when the overall amount of the prizes and winnings is no higher than Lit. 10,000,000 (ten million) or 5,164.56 Euros per day and with a maximum limit of Lit. 30,000,000 (thirty million) or 15,493.70 Euros per month.

2.4 However, the organizer of any one of the activities mentioned in the previous sub-section must submit an application for authorization in accordance with the formalities and procedures established in the successive article 4.

2.5 The amount of the sum indicated in the third sub-section of this article may be changed by governmental decree.

2.6 Lastly, this law does not cover the organization and running of games, prize contests, lotteries and lotto, games of chance and ability and wagers made through automatic and semiautomatic electronic machines and devices whereby the player is awarded for his skill and is entertained by:

a) repeating the games up to a maximum of ten times;

b) by winning no more than ten tokens that can be used for playing with the equipment installed in the same premises but that cannot be reimbursed;

c) winning, either directly or by means of coupons issued by the machines, a consumption or an object which cannot be converted into money, of modest economic value such as to exclude the purpose of gain.

2.7 Vending machines that sell food products and small objects of modest economic value with attached game of skill and entertainment that, after a coin or token has been inserted, dispense a clearly visible product and that, as an incentive for the skill or entertainment offered, also allow the user to win one of the prizes of modest economic value displayed in the machine itself, belong to the category of lawful games excluded from the scope of the law.

2.8 Winnings or payment of prizes in kind whose value is no higher than the maximum amount permitted by the Committee for Control and Surveillance for each individual game, and in any case no higher than an overall Lit. 500,000 (five hundred thousand) or 258.22 Euros, are considered of modest economic value. This value may be changed with a governmental decree.

2.9 The prizes indicated in the sixth and seventh sub-sections of this article cannot be marketed, exchanged or converted into money or into prizes of a different kind. They must not nor may they realize any form of profit.

2.10 With a governmental decree to be issued upon the proposal of the Committee for Control and Surveillance as per the successive article 7, the games, prize contests, lotteries, lotto, games of chance and ability and the wagers that are lawful or admissible and thus subject to the scope of the law, thereby including the methods and forms by which they are conducted and run will be precisely identified, catalogued and registered.

TITLE II 
(Organizing, running and controlling games, prize contests, lotteries, lotto, games of chance and ability, and betting)

Art.3

(Competence in organizing, running and controlling games, prize contests, lotteries, lotto, games of chance and ability, and betting)

3.1 The organization or running of games, prize contests, lotteries, lotto, games of chance and ability and betting are reserved to the Public Administration, which may deal with these matters itself or delegate them to the authorized parties indicated in the successive article 5, in accordance with the formalities and conditions described therein.

3.2 The organization or running of individual games, prize contests, lotteries, lotto, games of chance and ability and betting may be authorized with a provision of the Committee for Control and Surveillance, as per the successive article 7, within the scope of both public and private events also linked to entrepreneurial or business activities.

3.3 The State Congress may allow, for the duration and according to the formalities established in the successive article 5, the organization and running of the activities indicated in the first sub-section of this article, in favour of natural or juridical persons who provide adequate guarantees as to transparency, regularity and correctness, and who guarantee the prompt and exact fulfilment of the tax obligations established by the successive Title IV as well as the regular payment of the winnings.

Art.4

(Authorization for organizing and running games, prize contests, lotteries, lotto, games of chance and ability, and betting)

4.1 Anyone who intends to organize and run, occasionally and not in a permanent way, a single game, prize contests, lotteries, lotto, games of chance and ability and betting for which a prize is offered during both public and private events also linked to entrepreneurial or business activities, must submit  specific application to the Committee for Control and Surveillance indicated in the successive article 7.

4.2 It is obligatory to include the following details in the application:

a) the personal details of the persons responsible who intend to organize and run the initiative along with their general penal record certificates;

b) brief description of the reasons for which one of the activities indicated in the first sub-section of this article is being organized;

c) ways and means of the competition and how long it lasts;

d) regulations governing the activity and relative drawing method;

e) exact indication of the prize, stake or winnings;

f) applicant’s commitment to pay any taxes required to the Tax Office.

4.3 The application indicated in the previous sub-section must be authorized with a measure issued by the Committee for Control and Surveillance as of the successive article 7, within the peremptory term of 30 (thirty) days from the date on which it is submitted.

4.4 The application mentioned in the second sub-section of this article may be rejected by the Committee for Control and Surveillance when it is without the information required or when the authorization requested is found to be directed towards the pursuit of a scope that fails to conform to the interests of the State, its international conventions or agreements and also when the applicant fails to provide adequate guarantees in relation to payment or the prize or settlement of the taxes indicated under the successive Title IV and lastly, if the general penal record certificate indicates sentences for criminal offences of a financial nature or offences of another nature for which a final criminal sentence has been passed involving imprisonment for not less than two years or when the documentation presented shows that the applicant has lost his competence or has been declared bankrupt and a definitive sentence for this has been passed.

Art.5

(Parties authorized to organize and run games, prize contests, lotteries, lotto, games of chance and ability, and betting in a permanent way)

5.1 The State Congress may authorize natural or juridical persons to permanently run games, prize contests, lotteries, lotto, games of chance and betting so long as they are holders of licences to exercise in the specific sectors.

5.2 It is compulsory for the juridical persons which may be granted the authorization to organize and run the activities indicated in the previous sub-section to become established in one of the following types of company:

- Limited Liability Company;

- Joint-Stock Company.

5.3 The company capital of the juridical persons indicated in the previous sub-section shall be entirely paid up and not less than Lit. 500,000,000 (five hundred million) or 258,228.45 Euros. This sum may be modified with a governmental decree, upon the proposal of the Committee for Control and Surveillance as indicated in the following Article 7. 

5.4 Authorization for organizing and running the activities governed by this law may not be granted in favour of Public Limited Companies with bearer shares.

5.5 Fiduciary registration of stocks or shares of undertakings for which authorization to organize and run the activities governed by this law has been granted, is not allowed.

5.6 The stocks or shares of undertakings for which authorization to organize and run the activities governed by this law has been granted, cannot be transferred without the prior authorization of the State Congress.

5.7 Transfers of stocks or shares in violation of the obligation indicated in the previous sub-section are null and do not have the effect of releasing the original or previous possessors of the stocks or shares.

5.8 In the case of death, the stocks or shares of undertakings for which authorization to organize and run the activities governed by this law has been granted, are transferred to the legitimate or testamentary heirs.

Art.6

(Provisions for granting the organization and running of games, prize contests, lotteries, lotto, games of chance and ability, and betting in favour of natural or juridical persons)

6.1 The organization and running of games, prize contests, lotteries, lotto, games of chance and ability, and betting may be entrusted to the authorized parties indicated in the previous article 5, for a period of not more than 5 (five) years with a measure issued by the State Congress against stipulation of a specific agreement document that must obligatorily contain the following details:

a) duration of the concession;

b) purpose of the concession, with specific indication of the sectors involved and the activities covered by the concession;

c) amount of the taxes and duties due to the Treasury, as envisaged and described in detail under the successive Title IV;

d) furnishing of a fidejussory guarantee for prompt fulfilment by the holder of the concession-authorized party, of the tax obligations indicated under the successive Title IV and for regular payment of the winnings;

e) the commitment of the holder of the concession-authorized party to provide the boards of control indicated in the successive article 7, with all the information, data and documents pertaining to the activity covered by the concession, about the takings and proceeds, and about all other matters able to allow the subject of the concession to be evaluated and controlled.

6.2 Once the favourable deliberation of the State Congress has been obtained, the agreement document indicated in the previous sub-section must be undersigned by the holder of the concession-authorized party and for the public part, by the Secretaries of State delegated for the purpose by the State Congress.

6.3 Without prejudice to application of the sanctions indicated in the successive articles 15 and 16, failure to fulfil the obligations undersigned by the holder of the concession-authorized party will entitle the State Congress to immediately revoke the concession for organizing and running games, prize contests, lotteries, lotto, games of chance and betting.

Art.7

(Provisions for the control and surveillance of the organization and running of games, prize contests, lotteries, lotto, games of chance and ability, and betting)

7.1 The control and surveillance of the organization and running of games, prize contests, lotteries, lotto, games of chance and ability, and betting are assigned to a board of control comprising 3 (three) members nominated by the State Congress for a period of not more than 3 (three) years.

7.2 The Committee for Control indicated in the previous sub-section has the task of supervising and safeguarding to ensure that the organization and running of games, prize contests, lotteries, lotto, games of chance and ability, and betting take place in a regular way and to guarantee the prompt settlement of the tax charges indicated under the successive Title IV.

7.3 As part of its general surveillance and control responsibilities, the Committee for Control and Surveillance is assigned the following tasks:

- granting the authorization for organizing or running in an occasional and not in a permanent way, a single game, prize contests, lottery, lotto, games of chance and ability or betting as indicated in the previous article 4;

- informing the State Congress about the incorrectness and the failure of the concession holders indicated in the previous article 6 to comply with the conditions stipulated when the agreements were reached, so that the measures established by law may be adopted;

- making sure that the parties enabled or authorized to organize and run games, prize contests, lotteries, lotto, games of chance and ability, and betting comply with the law and the agreements drawn up;

- making sure that the financial, movable and real investments of the authorized parties are made in order to attain the purposes and development of the activity for which the State Congress issued the prescribed authorization;

- checking the state of the company capital of the authorized undertakings indicated in the previous article 5 in relation to its subscription, payment, loss recovery;

- informing the State Congress about any proposals for updating the regulations and the agreements drawn up;

- informing the Commissioner of Law about failures to comply with the provisions established by this law, with a view to applying the sanctions indicated in the successive article 16;

- applying the sanctions indicated in the successive article 15.
Art.8

(Provisions for the nomination and operation of the Committee)

8.1 The following are essential requirements for being nominated as a member of the Committee for Control indicated in the previous article:

- being a citizen of San Marino or resident in the territory;

- enjoying civil and political rights;

- being in possession of a Degree in legal or economic doctrines;

- never having been convicted of criminal offences for which a final criminal sentence has been passed, involving imprisonment for not less than two years.

8.2 The office of member of the Committee for Control and Surveillance of the organization and running of games, prize contests, lotteries, lotto, games of chance and ability, and betting lasts three years and can be renewed for one single three-year period once three years have elapsed from the expiry date of the previous appointment.

8.3 The members of the Committee for Control and Surveillance are obliged to treat all the information acquired during their control and surveillance activities as confidential and during the accomplishment of the functions indicated in the previous article are considered public officials to all legal effects.

8.4 In the case of ascertained serious discrepancies and without prejudice to prosecution at the Civil and Penal Commissary Court, the information acquired during the control and surveillance activities is submitted by the Committee solely to the State Congress for the adoption of legal measures.

8.5 The decisions of the Committee for Control and Surveillance are taken by majority.

TITLE III

(Agreements and conventions for organizing, running and controlling games, prize contests, lotteries, lotto, games of chance and ability, and betting organized in accordance or in foreign countries)

Art.9

(International Agreements and Conventions)

9.1 The State Congress is able to undersign international agreements and conventions for regulating, organizing, running and collecting taxes for games, prize contests, lotteries, lotto, games of chance and ability and betting carried out in countries other than San Marino and thus foreign, in relation to activities conducted directly in the territory of San Marino.

9.2 Equally, the State Congress is able to undersign international agreements and conventions for regulating, organizing, running and collecting taxes for games, prize contests, lotteries, lotto, games of chance and ability and betting organized or conducted in the territory of San Marino in relation to activities that could be carried out in a foreign territory.

9.3 The agreements and conventions indicated in the previous sub-sections of this article are subject to the approval of the Grand and General Council.

TITLE IV

(Tax system)

Art.10

(Taxes)

10.1 A special revenue tax with a 12% (twelve percent) tax rate must be paid out of the gross proceedings obtained from games, prize contests, lotteries, lotto, games of chance and ability, and betting.

10.2 The tax indicated in the previous sub-section also includes that pertaining to the prizes given to the winners.

10.3 The tax rates indicated in the first sub-section of this article may be changed by governmental decree.

Art.11

(Taxable bodies)

11.1 The party who/that has obtained authorization to organize and run, in an occasional and not in a permanent way, an individual game, prize contests, lottery, lotto, game of chance and ability, or betting as of the previous article 4, and the authorized parties indicated in the previous article 5,, are obliged to pay the tax described in the previous article 10.

Art.12

(Methods and terms for paying the taxes)

12.1 The taxes established in the previous article 10 must be settled by presenting to the Tax Office, within the peremptory term of 60 (sixty) days from the conclusion of the individual game, prize contests, lottery, lotto, game of chance and ability, or betting, a specific report accompanied by all the documentation allowing the sum of the takings obtained or the value of the winnings to be identified and the due taxes must be directly paid in accordance with the formalities established by the Tax Office.

12.2 If the report is not presented or the declaration of the takings obtained or the value of the winnings is false, the Tax Office will proceed with official assessments or will correct the declaration presented, notifying the party obliged to pay the tax and will collect this latter according to the formalities and terms established in the first sub-section of this article in accordance with the information acquired or supplied by the supervisory bodies.

 
TITLE V

(Special instructions for drawing or assigning prizes for games, prize contests, lotteries, lotto, games of chance and ability)

Art. 13 
(Formalities for drawing or assigning prizes and winnings)

13.1 Under penalty of nullity, drawing or the assignment of prizes or winnings for games, prize contests, lotteries, lotto, games of chance and ability must take place with the assistance of a Notary authorized to exercise the profession in the territory of San Marino when the amount of the winnings in money or in kind exceeds the overall value of Lit. 50,000,000 (fifty million) or 25,822.84 Euros. This sum may be changed with a governmental decree.

13.2 The Notary who presides over the drawing, assigning by lots or awarding of prizes must draw up a relative report indicating:

- the details concerning the obligatory and preventive authorizations pertaining to organization of the games, prize contest, lotteries, lotto, games of chance and ability;

- the general and personal details of the parties who actually accomplished the drawing operations or assigning by lots;

- the general and personal details of the parties who witnessed the drawing operations or assigning by lots;

- the methods used for drawing or assigning by lots;

- the regularity of the drawing operations or assigning by lots;

- compliance with the regulations of the contest, as filed with the bodies that issued the authorization;

- compliance with the provisions established by this law.

13.3 After being filed with the competent Registry and Mortgage Office, a copy of the report indicated in the previous sub-section must be filed with the Registry Office of the Civil and Penal Commissary Court and with the Secretariat of the Committee indicated in article 7.

13.4 The Notary who draws up the report about the drawing or assigning by lots must indicate, for each phase of the drawing operations or assigning by lots, any discrepancies or failures to comply with the instructions published in the regulations and all other non-observance of the provisions established by this law.

13.5 Failure to comply with the provisions established by this article will void the drawing operations or assigning by lots as well as the relative awarding of prizes and will oblige the organizer or manager of the activities to repeat the drawing operations or assigning by lots and to award the prizes or winnings to the party who is regularly drawn as well as leading to the application of the sanctions indicated in the successive article 15.

13.6 The authorized parties indicated in article 5 who permanently run, with the authorizations established in article 6, games, prize contests, lotteries, lotto, games of chance and ability, are not subject to the provisions established in this article.

13.7 The parties indicated in the previous sub-section are subject to periodic inspections by the Committee indicated in article 7 and by the police force.

TITLE VI

(Final and transitional provisions)

Art.14

(Administrative sanctions applicable by the Tax office Executive for violation of the tax obligations indicated under Title IV)

14.1 Failure to present, or inaccurate presentation of the report indicated in the first sub-section of article 12 is punished with an additional tax equal to the evaded tax plus the interest at market rate increased by two percentage points.

14.2 Delay exceeding 30 (thirty) days in presenting the report indicated in the first sub-section of article 12 is punished with a fine equal to 20% (twenty percent) of the tax due plus the interest at market rate increased by two percentage points.

14.3 Failure to pay or insufficient payment of the tax due is punished with an additional tax equal to the evaded tax plus the interest at market rate increased by two percentage points. The additional tax is reduced to 1/3 (one third) if the tax is paid before the violation has been ascertained.

14.4 The Tax Office Executive possesses the authorization to ascertain and apply the sanctions indicated in the previous sub-sections.

14.5 An appeal, according to the formalities and terms established by Law N° 68 of 28 June 1989, may be lodged against the official assessments or corrections made to the declarations and against the assessment of formal irregularities.

14.6 Assessment of the violations indicated in this article is subject to triennial cancellation running from the date on which the violation is committed.

14.7 The taxpayer who has wrongfully paid undue taxes to the Treasury may ask for them to be returned within the term of six months from the date on which the payment was made, on pain of cancellation.
Art.15

(Administrative sanctions applicable by the Committee for Control and Surveillance)

15.1 The Committee for Control and Surveillance indicated in article 7 supervises to make sure that the law is correctly applied, as well as applying the administrative sanctions described in the following sub-sections.

15.2 It acts on its own initiative or following a report or request from another, both public and private body, also making use of the collaboration of the police force.

15.3 The Committee for Control and Surveillance indicated in article 7 is entitled to start investigations, make assessments, express opinions, give instructions, issue immediately executive provisions. It may request the ordinary judicial authorities to adopt cautionary measures in order to interrupt or obtain proof of facts or conduct that are an offence, including attachment of equipment, instruments or documents.

15.4 For the reasons indicated in the previous sub-sections:

1.- the police force is obliged to inform the Committee for Control and Surveillance indicated in article 7, about the facts that constitute administrative offences and to inform the ordinary judicial authorities about the facts that constitute offences pertaining to unlawful activities or ones that have not been authorized in accordance with the law, and to submit all the elements of proof to the respective competent bodies. The police force is also obliged to conduct the investigations and assessments requested by the Committee for Control and Surveillance as well as by the judicial authorities and to furnish collaboration in order to ensure that the investigations take place in a regular way;

2.- The Committee for Control and Surveillance indicated in article 7 must immediately notify the ordinary judicial authorities about the administrative offences and torts connected to criminal offences concerning unauthorized practice of the activities covered by the law;

3.- The Committee for Control and Surveillance indicated in article 7 must immediately inform the ordinary judicial authorities about all the details, information and everything else required for applying the penal sanctions indicated in the successive article 16; 

4.- the Committee for Control and Surveillance indicated in article 7 possesses power of ordinance for ensuring that the activities covered by the law take place in accordance with the State laws, the international conventions and agreements and in compliance with the legitimate orders of the authorities: for this purpose, the Committee issues, with motivated order, immediately executive instructions and provisions. An appeal to the Administrative Justice of Appeal may be lodged against these orders within the term of twenty days from the notification and in accordance with the procedure established by article 34 of Law N° 68 of 28 June 1989. Unless a different provision is issued by the authorized judge, the appeal does not suspend the execution of the order;

5.- the Committee for Control and Surveillance indicated in article 7 informs the other Public Administration offices about the matters of their competence, also submitting the elements of proof.

15.5 Regardless of assessment and application of the sanctions indicated in the successive sub-sections by the Committee for Control and Surveillance indicated in article 7, the State Congress  may suspend or revoke the authorization indicated in the previous articles 4, 5 and 6 at any time if the authorized party conducts his activity in such a way as to impair the prestige or interests of the Republic, or also when the Committee indicated in article 7 ascertains non-observance of the provisions established by this law.

15.6 Failure to comply with the instructions given by the Committee indicated in article 7 results in a fine of Lit. 1,000,000 (one million) or 516.45 Euros to Lit. 10,000,000 (ten million) or 5,164.56 Euros.
15.7 Except when the fact does not constitute an offence, all other non-observance of the law will result in an administrative money-penalty of Lit. 500,000 (five hundred thousand) or 258.22 Euros to Lit. 5,000,000 (five million) or 2,582.28 Euros.
15.8 Failure to comply with the provisions established by article 13 is punished with an administrative money-penalty of Lit. 500,000 (five hundred thousand) or 258.22 Euros to Lit. 5,000,000 (five million) or 2,582.28 Euros.

15.9 When the infringement is particularly serious, in relation to the type, the quantity and the value of the unlawful operations, both the minimum and maximum fines are increased threefold.

Art.16

(Criminal sanctions applicable by the Commissioner of Law)

16.1 Anyone who conducts one of the activities envisaged in article 1 of the law without having obtained the prior prescribed authorization or in violation of the limits established by the authorization itself, is punished by first to third degree detention or by a fine in lira.
16.2 In all cases of unauthorized practice of the activities envisaged in article 1, the Commissioner of Law orders the activity to cease and adopts the cautionary measures required, including attachment of equipment, instruments and documents, also for probatory and confiscation purposes. The measure of the Commissioner of Law is immediately executive despite encumbrance.
16.3 When the criminal offence indicated in the previous sub-section 1 is committed by the parties envisaged by article 5 of the law, besides application of the sanctions, in the case of relapse, the license to conduct the activity is suspended for a period ranging from 3 (three) to 90 (ninety) days, as well as confiscation of the assets, instruments, equipment and proceeds deriving from unauthorized practice of one of the activities indicated in article 1.

16.4 To guarantee fulfilment of the financial and attachment obligations ensuing through failure to comply with the law, the Commissioner of Law may order the attachment of the movables present for any reason in the place where the violation occurred.

16.5 The accused party or anyone who may have an interest in the matter may offer a fair guarantee deposit in place of the attachment.

16.6 Juridical persons become civilly liable for the execution of the money-penalties and for fulfilling the other obligations at the charge of its legal representatives or directors for non-observance of the law. Liability is joint and several and without the benefit of preventive examination.

16.7 The accessory sanction of suspension of the business activity is directly at the charge of the juridical person.

Art.17

(Repealed provisions)

17.1 All provisions of law, customs and regulations in disagreement with this law, particularly Decree N° 20 of 8 April 1945, are repealed.

Art.18

(Entry into force)

18.1 This law enters into force on the fifteenth day after that of its legal issue.

 

 

 

 

Done at Our Residence, on 26 July 2000/1699 since the Foundation of the Republic.
 

 

 

THE CAPTAINS REGENT

Maria Domenica Michelotti – Gian Marco Marcucci

 

 

THE MINISTER OF
INTERNAL AFFAIRS

Francesca Michelotti

